THE UNITED REPUBLIC OF TANZANIA

I ASSENT,

President

...... Eaeeeeran

An Act to make provisions consequential upon the amendment of
the Constitution of the United Republic of Tanzania, 1977, and
for matters connected with the amendment of that Constitution

[--uu-uu.un'no-n-u-u‘-n_..,n.]

ENACTED by the Parliament of the United Republic of Tanzania.

1. This Act may be cited as the Constitution (Consequenial, Transi- Short title,
tional and Temporary Provisons) Act, 1984, shall be read as one with ms%tﬁ}
the Fifth Constitutional Amendment Act, 1984 (entitled in Kiswahili ment
“Sheria ya Maekebisho ya Tano Katika Katiba ya Nchi, ya Mwaka 1984”)

and shall come into operation on the date of commencement of that Act.
2. This Act shall apply throughout the United Republic. Application

3. In this Act, unless the context requires otherwise— Interpretation

“the Act” means the Fifth Constitutional Amendment Act, 1984 (entitled
in Kiswahili “Sheria ya Marekebisho ya Tano Katika Katiba ya Nchi,
ya Mwaka 1984”):

“the amended Constituion” means the Constitution prior to its amend-
ment by the Act:

“the Constitutions means the Constitution of the United of Tanzania,
1977, (entitled in Kiswahili “Katiba ya Jamhuri ya Muungano wa
Tanzana, ya Mwaka 1977"):

“existing law” means the written and unwritten law of Tanzania as it
exists immediately before the commencement of the Act, and for the
avoidance of doubt it is hereby declared that it includes any law
enacted or made by any enaetment or instrument passed or made
before and coming into operation on or after, the commencement
of the Act.
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4. The provisions of this Act and such of the provisions of the Republic
of Tanganyika (Consequential, Transitional and Temporary Provisions
Act, 1962, the Interim Constitution (Consequential, Transitional and

Temporary Provisions) Act, 1965, and of the Constitution (Consequential
Transitional and Temporary Provisions) Act, 1977, as have not expired
shall have effected notwithstanding anything contained in the Act.

Transitional Provisions

5.—(1) Without prejudice to the repeal, revocation or amendmen
of any existing law, with effect from the commencement of this Act,
the existing law shall continue to be the law of Tanzania after the
commencement of the Act except in so far as it is amended, modifiedt
repealed or revoked by competent authority or any provision of it expires
after the commencement of the Act. However, the existing law shall be
construed with such jodificatins, adaptations, qualifications and exception
as may be necessary to bring it into conformity with the provisions ofthe
Act or as are provided in this Act: and for the avoidance of doubts it is
hereby declared that, subject to the modifications, adaptations,
qyalifications and exceptions with whch the existing law shall be cnstrued
and subject also to the other provisions of this Act, the operation of the
existing law after the commencement of the Act shall not be affected by the
amendment of the Constituion.

(2) Notwithstanding the amendment of the Constitution and, in pare-
cular, the justiciability of the provisions relating to basic rights, frei-
doms and duties, no existing law or any provision in any existing law
may, until after thre years from the date of the commencement of the
Act, be construed by any court in the United Republic as being un-
constitutional or otherwise inconstent with any provision of the Con-
sitution.

(3) The President may, at any time before the 30th of June, 1985,
by order published in the Gazette, make such amendments to any existing
law as may appear to him to be necessary or expedient for bringing
that law into conformity with the provisions of the Act and the Con-
stitution or for giving effect or enabling effect to be given to those
provisions, and where the President makes an order under this section
in relation to any law which is applicable to Zanzibar as well as to Main-
land Tanzania, that order shall have effect so as to amend that law in
relation to any person or matter connected with Zanzibar as well as with
Mainland Tanzania in respect of any matter within the legislative com-
petence of the Parliament of the United Republic, notwithstanding any
provision to the contrary in the Interpretation of Laws and\ General
Clauses Act, 1972,
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6. Where any matter that falls to be prescribed or provided for unde Constitu-
the Act by Act of Parliament or by any other authority or person :lg::‘i‘remm
is prescribed or provided for by or under existing law (including any fulfilled
amendment made to that law under section 5 of this Act) or is prescribed I!:y existing
or provided for immediately before the commencement of the Act by or *%
under the Constitution or for the purposes of the Constitution, that
prescription or provision shall, as from the commencement of the Act
have effect as if it had been made under the Act by Act of Parliament or,
as the case may be, by the other authority or person.

7. Where any matter or thing has been commenced, or any step has Pending
been taken, before the commencement of this Act, by any person or métters
authority having power for that purpose under existing law, the matter
or thing may be carried on and completed and further steps may be
taken by the person or authority having power for that purpose on or
after the commencement of this Act, and it shall not be necessary for the

later person or authority to reconsider the matter or thing or take the step
afresh.

8.—(1) Subject to the provisions of subsections (2) and (3) of this Officers
section, every person who, immediately before the commencement of
the Act, hold or is acting in any office established by or under any of the
provisions of the amended Constitution amended by the Act or any former
constitution shall, so far as is consistent with the provisions of the Act
and of the Constitution be deemed as from the commencement of the
Act, to have been elected or appointed to the like office or to act in the like
office established by or under the Act or shall be deemed to be in the
service of the United Republic and to have complied with any requirement

of the Constitution, or of other written law to take and subscribe any oath
on election or appointment to office.

(2) Any person who, under the amended Constitution or any former
onstitution or existing law, would be required to vacate his office at the
e®xpiration of any period or on the attainment of any age shall vacate his
office at the expiration of that period or upon the attainment of that age.

(3) The provisions of this section shall apply without prejudice *~
the powers conferred by or under any law upon any person or auth- r.y
to make provisions for the abolition of officers to remove persons - Jing
or acting in offices, or to require persons to retire from office.

9.—(1) Subject to the provisions of subsection (2) of this section, Continuation
but notwithstanding the enactment of the Act and the provisions of that of the
Act relating to the composition of the National Assembly, the Speaker Jevionel
and the persons who, immediately before the commencement of the established
Act are members of the National Assembly established under the amended ggg;z,;g**
Constitution shall continue to be the Speaker and members respectively Constitution
of, and to constitute, the National Assembly, under the Act and the,
Constitution until the next dissolution of Parliament made after th
commencement of the Act and in accordance with the provisions of ¢
Act as incorporated into the Constitution.
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(2) The provisions of subsection (1) of this section shall apply with-

_out. prejudice to the operation of the provisions of the Constitution

relating to the vacation of the office of Speaker or seat of a member of
the National Assembly in the circumstances prescribed by the Consti-
tution. ’ o ‘ L

10.—(1) Where, in accordance with the Act or any other law in
force after the commencement of the Act any matter or thing is to be,
or may be done on or on account of a dissolution of Parliament. the
matter or thing shall be done or, as the case may be, may be done on
or on account of the dissolution of the Parliament established under
the amended Constitution.

(2) If any occasion arises before the declaration of the majority of
the results in the general election to be held on the. dissolution of the
Parliament established under the amended Constitution—

(a) for the summoning of Parliament under the powers contained in
subsection (4) of section 87 of the Constitution, as amended by
the Act, the Speaker and the persons who, immediately before
the dissolution, were members of the National Assembly estab-
lished under the amended Constitution may be summoned to
that Parliament and, until midnight on the day on which the
majority of the results are declared those persons shall be deemed
_to. be the Speaker and the members respectively of, and to consti-
tute, the National Assembly;

(b) for the appointment of any person to any office appointment to
which, at a time when Parliament is dissolved, is restricted to
persons who were members of the National Assembly immediately
before dissolution, any appointment may be madé to that office
from among the persons who were members of the National
Assembly immediately before the dissolution of the Parliament
established by the amended Constitution. v

11.—(1) Any proceeding pending immediately before the commence-
ment of this Constitution before the Court of Appeal of the United
Republic established by the amended Constitution may be continued
and concluded, and decrees, judgements and orders in that proceeding
may be given and perfected after the commencement of the Act before
and by the Court of Appeal as re-established by the Act.

(2) Every decree, judgement or order given or perfected by the Court
of Appeal of the United Republic established by the amended Consti-
tution or by the Court of Appeal for East Africa which shall not have

been fully executed and enforced before the commencement of the Act

may be exccuted and enforced after the commencement of the Act by
the Court of Appeal as re-established.

Repeals and Amendments

12.—(1) Subject to the provisions of subsection (2) of this sectio
the Preamble to the Constitution, Chapter I, Chapter II, Chapter III,
Chapter IX and the Schedule to the Constitution are hereby repealed.

(2) Subjject to the preceding provisions of chis Act, the provisions of
sections 13, 14 and 15 of Interpretation of Laws and General Clauses Act,
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1972, (which relate respectively to repeal and substitution, effect of repeal
of an Act ot part of an Act on subsidiary legislation), shall have effect
in relation to the repeal of the said parts and other provisions of the
Constituion as if the Constitution were an Act of Parliament the parts
and other provisions of whijch are repealed, and replaced by the Act.

(3) Subject to subsection (4) of this section, Chapter IV, Chapter V,
Chapter VI. Chapter VII and Chapter VIII of the Constitution are
hereby amended.

(4) Subject to the preceding provisions of this Act, the provisions
of sections 17, 18 and 19 of the Interpretation of Laws and General
Clauses Act, 1972, (which relate respectively to construction of
ameiiding A¢t with amended Act, réprint of amended Act and refe-
réice to amended written law), shall have effect in relation to the
amendment of the said parts and other provisions of the Constitution
as if the Constitution were an Act of Parliament the parts and other
provisions of which are deleted, and replaced by the Act.

. 13. The Appellate Jurisdiction Act, 1979, is heréby amended— Afmﬂnd'?qm
of Act Na.
(a) by adding immediately after section 1 the following new section:— 15 of 1979

“Application 2. This Act shall apply throughout the United Republic.”;
(b) by renumbering section 2 as subsection (1) of section 3, and—

(@) inserting the following definition immediately be-
fore the definition “Court of Appeal”.

““the Constitution” means the Constitution of the
United Republic of Tanzania, 1977 or the
(tignsﬁtution of Zanzibar, 1978, as the case may

’

(i) deleting the definition “High Court” and substitu-
ting for it the following:

“High Court” means the High Coutt of the
United Republic of Tanzania or the High
Court of Zanzibar, as the case may be;”;

(iii) by adding immediately after subsection (1) the
following subsectiong— ‘

*(2) For the purposes of this Act, reference to
any provision of any procedural or substantive
¢nactment applicable to Mainland Tanzania shall
be construed to include reference to a like or sitmilas
provision of a corresponding procedural or sub-
stantive enactment by the House of Representa-
tives applicable to Zanzibar in relation to the

. .matters to,which the former enactment relates,

(3) For the purposes of this Act, reference to
a court subordipate to the High Court shall be
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construéd to include a court subordinate to the

High Court of Zanzibar corresponding to the
court referred to in this Act.

(4) For the purposes of this Act, reference to
the Director of Public Prosecutions, or to any othér
public officer on whom any power or function is
conferred or imposed under this Act in relation
to Mainland Tanzania shall, subject to subsection
(5), be construed as including reference to a pli-
blic officer holding office under the Revolutionaty

* Government of Zanzibar and exercising or dis-
charging power or functions in relation to Zanzibir
corresponding to those exercisable or discharged b
the Director of Public Prosecutions or other public -
officer referred to in this Act. '

(5) The provisions of subsection (4) shall dot
apply to the interpretation of the designation
“Chief Justice”.

(¢) by renumbering séctions 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13 and 14 as sections 4, 5 6,17, 8,
9, 10, 11, 12, 13, 14 and 15 respectively.

(d) by deleting section 12 as renumbered and sub-
stituting for it the following— o

“12. The Chief Justice may, either on' his own
motion or upon the advice of, and after consuilta-
tion with, the Chief Justice of Zanzibar, thake
rules of court regulating appeals to the Coust of
Appeal and other matters incidental to the msking,
hearing or determination of those appeals.”.

Passed in the National Assembly on ihe Thirty-first day of October,
1984.

“Nathibitisha kwamba Muswada kwa ajili ya' Sheria hii umepitishwa
na Bunge kwa mujibu wa Masharti ya Ibara ya 52 (1) () ya Katiba”.

“*Psinted by the Government Printer, Dar es Salaam-~Tanzania.



